
The Rules Committee offers the following Substitute to File No. 2018-570:

Introduced by Council Member Brosche:
ORDINANCE 2018-570
AN ORDINANCE RELATED TO TRANSPARENCY IN CITY GOVERNMENT; CREATING A NEW part 10 (Disclosures), Chapter 126 (procurement code), Ordinance code, to provide for notice of campaign contributions to jacksonville elected officials and candidates by parties BIDDING on contracts with the city in excess of one million dollars; Amending section 106.703 (Authority for REIMBURSEMENT for travel EXPENSES), chapter 106 (budget and accounting code), ordinance code, to require DISCLOSURE BY appointed or ELECTED OFFICIALS OF DETAILS CONCERNING expenditure of political committee funds for travel made to, or for the benefit of the appointed or elected official; amending section 602.1207 (public records), Chapter 602 (jacksonville ethics code), ordinance code, to require posting OF public record EMAILS, AND DISCLOSURE OF CERTAIN public record TEXT MESSAGES; and PROVIDING AN EFFECTIVE DATE.


WHEREAS, a transparent and open government is an essential element of a free and democratic society, enabling citizens to exercise their civic duties of influencing legislation, holding government accountable, facilitating an informed public that supports public initiatives, and increasing public trust in government; and


WHEREAS, the residents of the City of Jacksonville deserve to know and understand which external powers bear influence on the exercise of the authority voters have granted to elected officials; and

WHEREAS, ultimately, government has a responsibility to represent the people and the people’s interests, and ensuring an open and transparent government is a basic building block to effective governance; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Creating a new Part 10 (Disclosures), Chapter 126 (Procurement Code), Ordinance Code. A new Part 10 (Disclosures), Chapter 126 (Procurement Code), Ordinance Code, is hereby created to read as follows: 

Chapter 126. Procurement Code

Part 10. disclosures

Sec. 126.1001.  Definitions.

The following definitions are intended to be used for this Part only. 
(a) 
Applicant. A Person who has filed an application to be awarded a Regulated Contract with the City or a City-Related Agency.

(b)
Application.  Any document filed in an effort to obtain a Regulated Contract with the City or a City-Related Agency including, but not limited to, responses to Requests for Proposals or Requests for Qualifications.

(c)  
Business. A Person other than an individual.

(d)  
Candidate. As defined in the Florida Election Code.

(e)  
Charter. The Charter of the City of Jacksonville.

(f)  
City Agency. Any office, department, board, commission or other agency of the City of Jacksonville.

(g)  
Consultant. Any Person used by an Applicant or Contractor to assist in obtaining a Regulated Contract through direct or indirect communication by such Person with any City Agency or City-Related Agency or any officer or employee of the City or a City-Related Agency, if the communication is undertaken by such Person in exchange for, or with the understanding of receiving, payment from the Applicant or Contractor; provided, however, that "Consultant" shall not include a full-time employee of the Applicant or Contractor.

(h)
Contractor. A Person who has entered into a Regulated Contract with a City Agency or City-Related Agency.

(i)  
Contribution. As defined in the Florida Election Code.

(j)  
City-Related Agency. All authorities and quasi-public corporations which either: receive appropriations from the City, have entered into continuing contractual or cooperative relationships with the City, or operate under legal authority granted to them by City ordinance or the City Charter, but does not include Independent Agencies as defined by the Charter.

(k)  
Immediate Family. An Applicant’s, Consultant’s, or Contractor’s spouse, and any child, parent, grandparent, brother, half-brother, sister, or half-sister of the Applicant, Consultant, or Contractor, and the spouses of such persons.

(l)  
Incumbent. An individual who holds an elective City office.

(m)  
Person. An individual, corporation, limited liability company, partnership, association, joint venture, or any other legal entity.

(n)
Political Committee. As defined in the Florida Election Code. 
(o)
Regulated Contract. A contract awarded pursuant to or regulated by, this Chapter 126, or by ordinance or resolution, which requires a City Agency or City-Related Agency to pay more than $1,000,000.

Sec. 126.1002. Disclosures required for Contractors and Applicants.   

(a)
An Applicant must disclose, by completing and signing disclosure forms attached to the application:

(1)
The names, business addresses and phone numbers of all Consultants used by the Applicant with respect to the Regulated Contract at issue within the year prior to the date the application must be filed, and the amount paid or to be paid to each such Consultant for such services, or certify that no Consultants were so used;

(2) 
All contributions of money or in-kind assistance made by the Applicant or by a Consultant, during the two years prior to the date the application must be filed, to any candidate for nomination or election to any public office for the City of Jacksonville or to an individual who holds such office, or to any group, committee or association organized in support of any such candidate or office holder, and the date and amount of each such contribution, or certify that no such contributions have been made. The attribution rules of Section 126.1005 shall apply to determine what contributions must be disclosed as contributions of the Applicant or of a Consultant under this subsection (a).

(3) 
The names, business addresses and phone numbers of all subcontractors the Applicant intends to use on the Regulated Contract, and the amount or percentage to be paid to each such subcontractor.
(b) The City Agency or City-Related Agency awarding the Regulated Contract shall forward a copy of all disclosure forms it receives to the Procurement Division. No Regulated Contract shall be awarded unless all required disclosure forms are completed, signed and attached to the application for such contract and on file with the Procurement Division.

(c)  After the City Agency or City-Related Agency has selected the Applicant with which it intends to contract the Procurement Division shall publish a notice on the City's official website setting forth the names of all Applicants, and the Applicant to which the Regulated Contract will be awarded. Such notice shall also contain a copy of the notice of the availability of such contracting opportunity (including any Request For Proposals or other related documents) previously published pursuant to this Chapter. 
(d)
All information published to comply with this section shall appear on the City's website for at least one week before the Regulated Contract is executed and shall remain on the website for at least five years.  

(e)
Any ordinance or resolution approving a Regulated Contract shall include as exhibits:

        
(i) 
A copy of the notices required by this Part 10;

(ii)
A copy of the application form submitted by the Applicant to whom the Regulated Contract is proposed to be awarded, together with a copy of all disclosure forms required to be submitted by such Applicant. 


Sec. 126.1003. Regulated Contract Provisions.
Every Regulated Contract shall include a representation and covenant by the Contractor that the Contractor's disclosures required by this Part 10 contain no material misstatements or omissions. Breach of such representation and covenant shall render the Regulated voidable by the City and shall subject the Contractor to liquidated damages to the City in the amount of 10% of the total value of the payments to be made to the Contractor under the Regulated Contract. 


Sec. 126.1004. Contractor Duties and Responsibilities.

The Contractor shall, during the term of such Regulated Contract, disclose any contribution of money or in-kind assistance the Contractor or any Consultant has made during such time period to a candidate for nomination or election to any public office for the City of Jacksonville or to an individual who holds such office, or to any group, committee or association organized in support of any such candidate, and the date and amount of such contribution. Such disclosure shall be made on a form provided by the City Agency or City-Related Agency awarding the Regulated Contract, and the form shall be signed and filed with such agency within five business days of the contribution. The City Agency or City-Related Agency receiving the disclosure form shall forward the disclosure form to the Procurement Division. The attribution rules of Section 126.1005 shall apply to determine what contributions must be disclosed under this provision as contributions of the Contractor or of a Consultant.

Sec. 126.1005. Attribution Rules.

 
The following attribution rules shall apply throughout this Chapter to determine what contributions shall be considered to be contributions of an Applicant, Consultant or Contractor. 

(a)
Contributions made by a member of an individual's Immediate Family shall be considered to be contributions made by the individual.

(b)  The following shall be considered a contribution by a Business:

     
(1)
A contribution made by any parent, subsidiary, or otherwise affiliated entity of a Business ("affiliate");

     
(2)  A contribution made by any Person for which they are reimbursed by such Business or affiliate;

     
(3)
A contribution from an officer, director, controlling shareholder or partner of such Business or affiliate;

      
(4)
A contribution by a political action committee controlled by the Business or affiliate;


Sec. 126.1006. Prohibited Conduct; Penalties; Remedies.

(a)
A Regulated Contract made in violation of this Part 10 shall be voidable by the City.

(b)
No Applicant shall make a material misstatement or omission in the disclosures required by this Part 10; and no Contractor shall make a material misstatement or omission in the disclosures required by this Part 10. If an Applicant makes material misstatements or omissions in the disclosures required by this Part 10, or if a Contractor makes material misstatements or omissions in the disclosures required by this Part 10, such Applicant or Contractor shall be prohibited from entering into any contract for a period of two years from the last date of the contract period. Subsection (b) shall be enforceable by appropriate action filed in a court of competent jurisdiction. 


Sec. 126.1007. Exempt Public Records.

Nothing in this Part 10 shall require disclosure of any public record exempt from disclosure under Florida Public Records laws.

 
Section 2. 
Amending Section 106.703 (Authority for reimbursement for travel expenses), Ordinance Code. Section 106.703 (Authority for reimbursement for travel expenses), Part 7 (Travel Expense Reimbursement), Chapter 106 (Budget and Accounting Code), Ordinance Code, is hereby amended to read as follows:

Chapter 106. BUDGET AND ACCOUNTING CODE

***

Part 7. TRAVEL EXPENSE REIMBURSEMENT

***


Sec. 106.703. - Authority for reimbursement for travel expenses. 

(a) No traveler may be reimbursed for travel expenses pursuant to this part unless he has obtained, in advance of performing the travel, written approval to travel from the approving authority. Reimbursement shall be made only to travelers and shall be made only for those expenses necessarily incurred by them in the performance of a public purpose authorized by law to be performed by the agency whose funds are involved. 
(b) No traveler shall be allowed to receive funds or be reimbursed for travel as a gift to an individual from any prohibited party as such party is identified in Section 602.701, Ordinance Code, and, F.S. § 112.3148. 
(c) Any receipt of funds or reimbursement for travel as a gift to an individual from any other non-prohibited party for City business may only be done upon prior written approval from the Ethics, Compliance and Oversight Office and the Office of the General Counsel. This subsection (c) shall not apply to any gift or expenditure made by any political committee as defined by the Florida Election Code. Disclosure and/or reporting of such gifts shall be in accordance with all applicable Federal, State and local law.
(d) Whenever a political committee, as defined by the Florida Election Code, expends funds to pay for travel of any appointed or elected City official, whether such funds are paid directly to, or for the benefit of, such official, such official shall file notification of such travel with the Ethics, Compliance and Oversight Office, within five (5) calendar days of termination of the travel. The notification shall include:  (1) the form of travel, (2) the amount of the expenditure, (3) the name of the political committee that paid for the travel, (4) the payee of the expenditure, and (5) the destination(s) of travel. 

Section 3.

Amending Section 602.1207 (Public Records), Ordinance Code. Section 602.1207 (Public Records), Part 12 (General Provisions), Chapter 602 (Jacksonville Ethics Code), Ordinance Code, is hereby amended to read as follows:

Chapter 602. Jacksonville Ethics Code

***

Part 12. General Provisions

***


Sec. 602.1207. Public Records.
(a) 
Subject to confidentiality provisions otherwise provided for in this chapter or state law, any record or document required to be filed pursuant to this chapter shall be a public record.
(b)  (1)
Emails between Council Members and registered lobbyists which are public records under state law and which are not exempt or privileged shall be posted on the City’s website. (2) The Director of the City Council shall be responsible for determining which emails shall be posted. (3) The Chief of Information Technologies shall establish a procedure and location for the placement of such emails on the City’s online portal.  

(c) 
Text messages between Council Members and registered lobbyists, which are public records under state law related to any City business and which are not exempt or privileged, shall be transmitted by the Council Member to their official City of Jacksonville email account within 48 hours of sending or receiving such text communication.  In the alternative, the Council Member shall have no less than 48 hours to file a printed copy of such texts with Legislative Services provided that in no event shall the Council Member file such written copy no later than 12:00 p.m. on the date of the next noticed City Council meeting following the end of such 48 hours. 


Section 4.
 
Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

  /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared By: Stephen M. Durden
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